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D. Charny, Competition among Jurisdictions in Corporate Law Rules: an
American Perspective on the “Race to The Bottom” in the European Community,
in S. WHEELER, A READER ON THE LAW OF THE BUSINESS ENTERPRISE 368
(OXFORD UNIVERSITY PRESS, ed. 1994).
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Agency, 15 DELAWARE JOURNAL OF CORPORATE LAwW 885, 887 (1990); Edhud
Kamar, 4 Regulatory Competition Theory of Indeterminacy in Corporate Law ,98
CoLUMBIA LAW REVIEW 1908, 1909 (1998).

'® William L. Cary, Federalism and Corporate Law - Reflection Upon Delaware,
83 YALE LAW REVIEW 663 (1974).

" Id. at 701.

* D. Charny, supra note 16, at 371.
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Limits on State Competition in Corporate Law, 105 HARVARD LAW REVIEW 1435,
1445 (1992).

* CHRISTIN M. FORSTINGER, supra note 7, at 59.

» Ralph M. Winter, Jr., State Law, Shareholder Protection and the Theory of the
Corporation, 6 JOURNAL OF LEGAL STUDIES 251, 254 (1977).

** Frank H. Easterbrook, Manager’s Direction and Investors’ Welfare  Theories
and Evidence, 9 DELAWARE JOURNAL OF CORPORATION LAW 540, 549-550
(1984); Frank H. Easterbrook & Daniel R. Fischel, Voting in Corporate Law, 26
JOURNAL OF LAW AND ECONOMICS 398 (1984); Daniel R. Fischel, The ‘Race to
the Bottom ” Revisited: Reflections on recent Developments in Delaware’s
Corporation Law, 76 NW. UNIVERSITY LAW REVIEW 913, 919-920 (1982).
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*7 CHRISTIN M. FORSTINGER, supra note 7, at 60.
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*' Hommelhoff/Hopt/von Werder, Handbuch Corporate Governance-Leitung und
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2003, S.549.

> Hopt & Wymeersch, Capital Markets and Company Law,2003, available
at http://www.law.rug.ac.be/fli/cvde/html (last visited Feb. 08, 2008).

> BGHZ NJW 1997, S.1855, 1856.

% Wackerbarth: Investorvertrauen und Corporate Governance, ZGR 2005, S.695.
> Hommelhoff, Der EinfluB der Banken in der Aktiengesellschaft, in: Festschrift

fiir Wolfgang Zo6llner, 1998, S.237.
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6! Martin Hopner, European Corporate Governance Reform and the German

Party Paradox, Max-Planck-Institut fiir Gesellschaftsforschung Discussion Paper

03/4, March 2003, S. 7.

% Thomas J. Andre, Jr. Cultural Hegemony - The Exportation of Anglo-Saxon

Corporate Governance Ideologies to Germany, 73 TULANE LAW REVIEW 69, 98

(1998).

% Mark J. Loewenstein, What can we learn from foreign system?: Stakeholder

Protection in Germany and Japan, 76 TULANE LAW REVIEW 1673, 1678 (2002).

% Brian R. Cheffins, CORPORATE LAW AND OWNERSHIP STRUCTURE: A

DARWINIAN LINK?, 62ff (2002), available at http://www.ssrn.com/abstract=317661
(last visited Jun. 26, 2008).
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Mannesmann Takeover and German Corporate Governance, Max-Planck-Institut
fiir Gesellschaftsforschung Discussion Paper 01/4, September 2001, S.18 ; Mark J.
Roe, Some Differences in Corporate Structure in Germany, Japan, and the
United States, 102 YALE LAW JOURNAL 1927, 1942-1945 (1993);
Susan-JacqulineButler, Models of Modern Corporations -A Comparative Analysis
of German and U.S. Corporate Structures, 17 ARIZONA JOURNAL OF
INTERNATIONAL AND COMPARATIVE LAW 555, 560 (2000).

7 KLAUS J. HOPT & PATRICK C. LEYENS, BOARD MODELS IN EUROPE, RECENT
DEVELOPMENTS OF INTERNAL CORPORATE GOVERNANCE STRUCTURES IN
GERMANY, THE UNITED KINGDOM, FRANCE AND ITALY, ECGI WORKING PAPER
SERIES IN LAW Nr.18/2004, 6 (January 2004).

% DEUTSCHE BANK AG, CORPORATE GOVERNANCE PRINCIPLES 9 (March 2001).
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The Study on the Globalization of the
Corporate Governance System - Continental
Legal System vs. Anglo-American Legal
System: Challenge and Future of the
Corporate Governance System in China and
Taiwan

Li-Jiuan Chen

Abstract

Corporate Governance is a broad concept. The narrow meaning
of the Corporate Governance is related to management, shareholder
and investor, corporate finance, disclosure, accounting and audit.
Broadly speaking, Corporate Governance also includes issues of
banking, securities exchange and capital market.

With the globalization, the financial scandal is not a domestic
issue at all, but a cross-border issue. The scandals of Enron and
WorldCom resulted in the rapid legislation of Sarbanes-Oxley Act in
the USA. The Sarbanes-Oxley Act stressed the importance of the
independent director. The Sarbanes-Oxley Act has widespread
influence on the Corporate Governance all over the world. Nearly
every country has adopted the independent director from the USA.

The Anglo-American legal system and the continental legal

system are totally different. The Anglo-American legal system has
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large impact on the continental legal system with the globalization
particularly in the field of the corporate law. This article works on the
corporate governance system under the legal comparison in order to
explain its nature. Both China and Taiwan have amended corporate

law and adopted the independent director from the USA.
Key words: corporate governance, globalization, Delaware Effect, principle

of separation of ownership and control, independent director,

disclosure, financial scandal, corporate ownership, capital market
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