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6. AEFEEIRAEREY

An ongoing movement of judicial
reform is currently undergoing in Taiwan
with aview to modernizing the judicial
branch of Taiwan. Especialy, the
Judicial Reform Commission heldin
1999 led to many conclusions and
common knowledge, which brings forth
new hope for Taiwanese judiciary.

The agenda of the Commission
covers awide variety of important issues,
among which the status of the Judicial
Yuan playsacrucia role.

Although the Commission reached
a conclusion regarding the reform of the
status of the Judicial Yuan, different
opinions do exist, which may result from
the very fact that people do not share the
same knowledge and expectation
concerning the concept, essence, and
function of “the judiciary.”

Thus, what the judiciary means,
what role it should play, and what kind
of institutional reformisrequired, are
some of the crucial issues need to be
solved. However, this sort of
knowledge is relatively inadequate in
Taiwan and calls for an in-depth inquiry
from the perspectives of comparative law,
theoreticalism, and institutionalism.

This research project employs the
method of documentary analysisto
conduct a study based on historical
research and comparative legal research,
which seeks to analyze the factors of
time and space associating with the
concept and function of the judiciary.

In addition, the methods of social science
and political science are used to



undertake an in-depth inquiry into the

concept and function of the judiciary.
The research project has

accomplished the following tasks:

(1) separation of powers and the concept

of judicia power;

(2) the essential and formal meanings of

thejudiciary;

(3) the permissive essence of the modern

judiciary;

(4) the activist essence of the modern

judiciary;

(5) the symbolicalness and powerfulness

of thejudicia power; and

(6) the review and preview of the judicial

power in Taiwan.
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