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Abstract

In order to improve the efficiency of operation, restructuring of organization is often
practiced. The formation of holding company is one of the advantageous measures. The
merge of banking and security businesses can be implemented via the holding company.
The formation of holding company can be established using the measure of share
exchange, share transfer, or cooperate separation.

The holding company can control the business activity of other companies that it owns,
establishing the controlling status and parent-subsidiary relationship. To prevent the
holding company from abusing its right to harm the interest of the companiesit owns and
their creditors, the practice of holding companies should be regulated. The revenue of
pure holding company comes solely from the outcome of business activity of the



subsidiary company. As the shareholders of the subsidiary company do not have a saying
on the business activity of the subsidiary company, the risk of the capital investment of
shareholders of subsidiary company isincreased. As aresult, it becomes an important
issue to restore the right of shareholders of subsidiary company. Relevant issues include
1. enforcing the monitoring system of the holding company — giving the supervisory
authority of holding company the right of investigation on the subsidiary company and
the right of gathering information on the subsidiary, 2. the feasibility to allow the
shareholders of holding company to participate in the decision making of the subsidiary
company, 3. the possibility to practice dual derivative action- allowing shareholder of
holding company to file the derivative action to the members of board of the subsidiary
company. In addition, for the holing company to be responsive in buying and selling
business to adjust the functionality of the organization, the issue on the incorporation of
the target business should be flexible.

This research plan is prepared after examining foreign legist ration on relevant issues.
It is hoped that it can be consulted in the future revision of regulations. It is not
considered to be necessary to have separate regul ations made for the holding company.
However, thereis a need to have separate regulations made for the financial holding
company, considering its specialization as well as professionalism, and possibleillegal
conduct involved on information exchange and trading.
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