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ABSTRACT

With the coming of Internet age and Globalization, in several key
industries, including semiconductors, biotechnology, computer software,
and the Internet, our patent system is creating a patent thicket: a dense
web of overlapping intellectual property rights that a company must hack
its way through in order to actually commercialize new technology. With
cumulative innovation and multiple blocking patents, stronger patent
rights can have the perverse effect of stifling, not encouraging,

innovation.

Information technology has sparked the development of many new
products. Most of such products have trended toward to standardization,
since the effect upon “Network Effect” and the interoperability in recently
years. Standardization provides many advantages and convenience to
most vendors and users, but also makes the patent thicket especially
thorny. The standard usually includes many patents that are owned by
many patentees and the manufacturers have to pay the royalty to the all

patentees or they will be sued for patent infringement. To negotiate with
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all patentees is inefficient and increasing the transaction cost.

Patent pools are the natural and effective method used by market
participants to cut through the patent thicket. They can clear blocking
patents, facilitate the rapid development of technology as well as reduce
transaction cost, so they are very efficient where multiple intellectual
property licensees are necessary to develop or use a particular technology.
Nevertheless, patent pools can also have negative effects and violate the
antitrust law due to the fact that they tend to reduce or eliminate

innovation, fix the price and exclude the competition into the market. .

Patent pools is getting more and more important in the new
economic age cut through the patent thicket, and the U.S. authorities and
the European Union have clearly taken a more positive attitude towards
patent pooling. Taiwan has not had a clearly attitude towards patent pools
and the rules of them are unclear, so this thesis discusses the
procompetition effects of patent pools and the antitrust concerns related
to them and provide some standards to evaluate patent pools in Taiwan.
These standards can be illustrated as follow:

(1) A patent pool should include essential patents only.

(2) A patent pool should employ an independent expert to review all
patents that are in the patent pool.

(3) The patent pool should be licensed under non-discriminatory terms.

(4) There should be safeguards that commercially sensitive information
will not be exchanged.

(5) The patent pool should not discourage the innovation.

(6) The members of patent pool could not use the Portfolio license as a

vehicle to disadvantage competitors in downstream product markets.



